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¢, ¢. Chesnut tree bearers.

P, P. Posts.

' s. Protecting pavement with water cement,
Fig. 2. R. Rail-way. .

C. Carriage in profile, showing the under frames to give ob-
liquity to the axles when travelling streets.

p. Pavement.

Fig. 8. W. Main wheels.
S, W. Secondary wheels. :
P. Pavement on to which the secondary wheel takes when
_the carriage leaves the rail-road. ‘

1. The eye-bolt to receive the pin of the lever awxiliary
wheels which bear the fore ‘part, while the hind part is
borne by the hind secondary wheels wher on streets or
roads. .

A novel and interesting case, ewplanatary of the law of Master and
Apprentice; reparted for the Journal of the Tranklin Institute.

Tne commonwealth of Pennsylvania, at the relation of Henry
Taylor, an infant, who sued by Gasway Oram, his guardian; v,
Gurdon Leeds. . ) - .

Habeas corpus ad subjiciendum, awarded by the Hon. J. Huston, -
returnable before himself and the rest of the judges of the Surrrss
Court or Pennsvivania. Gurdon Leeds returned, that:-he held
the relator by virtue of a certain indenture of apprenticeship, by
which it appeared that the said Henry Taylor, aged 15 years on the
4th day of July, 1825, with the consent of his sister, Margaret Leeds,
[who was the wife of Gurdon Leeds,) acting as his nextfriend, [his-
parents being dead,] had put himself apprentice to the said Gurdon,. -
to learn the trade of a cabinet maker: to serve 5 years 6 months.
and 24 days; during which time the master was to find him in -board- -
ing, lodging, and washing, and give him one quarter night schooling,
and when %ree, one new suit of clothes. . o

P. A. Browne, who volunteered his services for the relator om
account of his being an orphan and poor, contended that he was en--
- titled to his discharge. At common law, said Mr. Browne, the
deed of an infant was absolutely void. Even an indenture of ap-
© prenticeship, entered into for his instruction and benefit, was no

_binding. 2nd Inst. 379, S Leon. 637, Mod. 15.; but the act of as-
sembly of the 29th of September, 1770, declares, that “all ‘and
every person and persons that shall be bound by indenture to serve
as an apprentice in any art, ystery, occupation, or labour, with .
the assent of his or her parent, guardian, or next friend, or with the’
assent of the overseers of the poor and approbation of any two jus-
tices, although such persons, or any of them, were or shall be within
the age of 21 years at the time of making their several indentures,
shall be bound. to serve,” &c., and the first question then was,
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whether it had been competent for the sister, bein;
master, to assent as next friend of -the infant. He di
her on account of her relationship of sister; on the ce
mitted that where the parents were deceased, a sister 1
next friend. -~ Nor, upon this view of the case, did he f
jection to the assent merely upon the ground of her beiy
woman, for, according to the case of Commonwealth v, Egle
and Rawle, 350, a feme covert may, in some cases, act in tha
city; but he contended that Mrs. Leeds could not, as next fri
her brother, assent to a binding to her husband. 1t furnished, ke
salq, one-of those glaring cases of conflicting interests, where:the
policy of the law obeyed the precept of religion, ¢ lead :us pot inte
.tempt.atiop.’i The obvious duty of a next friend in;binding anap-
jprentice, 18, to procure the best terms for the infanty but-how could
the wife be expected to execute the office with fidelity, under “the
jpowerful attractions of not only her duty to her husband, but ofher
.own interest. And he considered it not unworthy of observation,
that in this indenture, binding Henry Tuaylor to serve for a-very long
period, he was to receive only one quarter’s night schooling.
As a further proof that the situations were incompatible, he.urged
that the duty of a next friend was to watch over the master, and
even over the mistress, [for much of the apprentice’s. comfort.or
suffering depends. upon the female pact of the family,] and seg'ithat
they performed their covenants to the apprentice during his- servi-
tude. But, said Mr. Browne, how can this lady be called.upon to
watch over her hushand?. How can she be called upon to watch
-over herself?  Mr. Browne contended that this indenture was void,
- et only upon Er«inoiple, but “upon authority. he £asé
:motrwealth v, Kending, 1 Sergeant and- Rawle, 566, a
made to support.an indeature upon the assent of-one of
nal next friends, but the ‘court rejected iti - There,
who held the infant under -an indenture, acted as e
binding her by a second. one to" J. H.-Baker; and .C&
in delivering the opinion of the court, vbsevved; that s
it would be of dangerous consequence to admit; that-a.man
;about to sell his apprentice, should take the place of e
cause he must be supposed to be acting. for his-own ¥nt
is‘incompatible with the idea of guardian.” = 8o here
was acting for her own interest in making unfavo
infant; for the interest'of her husband was, by ¢
man, identifiéd with her own. - o e '
He would also remark, that the chief justice-considered themcting
of next fiiend tantamount to taking upou herself the guardianship,
and according to- Oshorne’s .case, Plowden 293, whe woman,
guardian, marries, the husband partakes in the .prerogative, so that
‘the assent here given was, in law, that of ‘Gurdon Leeds to a bind-
ing to himself, which was clearly illegal and void.. =
Secondly, this:indenture not only purported to be.made with the.
assent of his sister-as next friend, but'she had entered into a covex
nant for the faithful performance of the infant’s covenants. 1t cor-.
Vor, L. —No, 4;—Apriv, 1829. 31 :
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responds, in substance, with the instrument veeited in. the case of
Meade v. Billings, decided in 10th Johnson, 99, where the guardian
was held to be liable upon the covenant. But how can a marrieqg
woman enfer into a covenant? speciatty if that covenant is to her
husband? In Commonwealth v. Eglee, there were no covenants o
behalf of the feme covert, but only an assent to the binding. In this
case, she acted in compuny with her husband, and the presumption
of law is, that she acted under his coercion. A felonious taking
of goods under such circumstances, would not subject her to an jn.
dictment for larceny. A transfer of her estate under such circum-
- stances, would be void. »

‘F. W. Hubbell argued on behalf of the defendant,

- 1st. That Mrs. Leeds answered the description in the act of as.
sembly, viz. ¢ next friend;” the father and mother being dead, ang
the apprentice having no brother who had attained twenty-one, the
duties of guardianship and waternity: devolved on the eldest sister,
and she was emphatically the ¢ next friend” 'The act mentions no
such exception as coverture.

2nd. That according te the strict technical rule of law, the dis-
ability of coverture extends to acts in favour of third persons, as
well as to those in favour of the husband; in the latter, they are
void upon the same principle as in the former; they only differ in
degrees and that, therefore, when it was decided in Commonwealth
v. Eglee, 6 8. and R. 340, that a feme covert may give her assent
as next friend, under this act of assembly, the present ease was
ruled in principle.

In the same case, Commonwealth v. Eglee, the nature of this
assent is thus defined: «¢it is a personal confidence reposed in her
by act of assembly; she parts with no property, divests herself of
no interest.” A power or confidence reposed in a married woman
unaccompanied with any interest, may be well exercised by her in fa-
vour of her husband, althongh the exercise of it require diseretion,
as a power of sale, &c. Coke Lit. 112, and 4th Cruise, (81. Tysee
v. Willtams, 3 Bibb’s Rep. 368.

5d. The cases of purchases by executors, trustees, &c.at their
own sales, have no analogy to the present case, although we should
admit sich an identity between husband and wife, as to render the
exercise of a pewer in faveur of her hushand, in effect an exercise
in favour of herself; for at law, such a purchase by an executor or °
trustee, when made in the name of a third person, is good.  Equity
interferes on grounds of policy. Such a case as ¢his has never'been
agitated in courts of equity, and technical rules of equity, which
preclude inquiry into the real equity, are not to be extended beyond
their letter. Equity avoids such a sale, by putting the purchaserin
statt; quo, returning him the purchase money with interest, &e. ng—
den’s Venders, 433, and a tender of this is essential to the eestti.c
que trust’s claim of relief. But here no offer i made of compen-
sation to the master, for the instruction and sustenance of the ap-
prentice; during the time he has been with the master—as yet he has
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been only onerous; his services, after-he acquited the drade
to be the requitals -, .. . oo

4th. That heretofore it -has only been conte
that the next friend in the indenture .was. they
does not per se vitiate the indenture. If there v
due influence, it is otherwise, Nay, we are. willing:
the law regards such a transaction with jealousy.  If this inide
be subjected to scrutiny, even with such a disposition, it
sustaineds for there is no extraneous proof of undue influence,
on the face of the indenture we find all the usual covenants. It has
been objected that the scheoling covenanted for, is not sufficient; but
it may be answered, that the boy was considerably beyond the usual
age of binding, and so advanced in education, (as appears from his
signature to the indenture,) that he did not need that more schooling
should be stipulated for. : e

Lastly, that the act of assembly does not require the next friend
to enter into any covenants, but merely to give assent. Therefore,
the covenants by the next friend in this indenture, were merely sur-
plusage, and could not vitiate it, utile per inulile non vetiatur. "That
the covenants by the next friend being entirely in favour of the
master, it was he alone who could object it, if they were void.

Per Curiam Gibson, chief justice. v T e

There must undoubtedly be an actual, and not. merely a formal
next friend. - His office, however, is not to bind the apprentice, but
to allow the apprentice to bind himself. The covenants of-the ap-
prentice, although. executed under the supervision of those whom
‘the law has set over him, are exclusively his. ows.. Such. ave the
provisions of the act of assembly, and such was the construction o
it in the Commonwealth v. Eglee. The. practice has, for. the most
part, been for the prochein amy to express his assent by sea he
indenture, but ne one ever thought of -having recourse to him- on:the
contract, at least no instance of the sort bas fallen nnder my notice,
The reason is, that the legislature has not said ‘that.hie shall. becomc
a parly. The assent is sometimes expressed by subscril
witness, but neither in the orie case nor the other hag th
amy considered that he was binding himself for the app
covenant, if any existed, would be joint. But-that woul
sistent with his power, which is not to subject, by an
person of the apprentice to the dominion of the: mas;
done only by the apprentice himself. -The-proches
the act only so far as the law gives him.authority;
of the act of assembiy,. his agency is not to bé ac
The point was expressly ruled in the Commonwealth.v
the coverture of the: prochein. amy would have afforded.a decisive
objection, if she had been considered a.party to the.deed. - “That case
establishes also, that the subjection of ,,-a~"]fen1,e covert..prochein amy
to her husband’s will; is not, in contemplation of law, inconsistent. .
with the {ree exercise of her will.in the execution of her trust; and:.
this, in analogy even to the common Jaw, which permits a wife to.act

= - - 3 fE
na representative capacity, and independent of her husband, wheg-

&, but’ passive.
v..Bglee, where
d
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ever the suhject matter is unconnected with his intergst or marital
rights. ‘The pinch of the case here, is, that the binding was to the
husband. But in equity, and even in some instances at the common
law, wherever a feme coverf has power to act as if she were sole,
she may treat divectly with the husband. As, however, the maiter
depends on construction, it is urged that expediency requires that
the act of assembly be so interpreted as to avoid the tendency to
abuse of power, which must necessarily exist in every case like the
present, ‘That would be a grave consideration, were abuses of the
sort not subject to redress. - But an effectual corrective may be found
in the supervising powers of the judges,; who are bound to discharge
wherever the contract iz shown to be tainted with actual fravd or
coflusion, and in a case like the present; the transaction wounld be
more strictly scanued than if the binding were to a stranger. - We
will not, however, discharge, of course, where, as in this case, the
covenauts appear to be reasonable and proper on the face of the in-
denture, especially where the application is not made till the ap-
prentice has ceased to bea burthen. - 1t is objected that the quantum
of schooling is unreasonably small. It appears, however, from the
apprentice’s signature to the indentur_e, that he wrote a fair hand;
and the great object of the binding being to learn the art and mys-
tery of the master, I would hold an indenture valid, without any
covenant for schooling at all, if it should appear that the education
of the apprentice had been sufliciently attended tobefore. It, there-
fore, appears to a majority of the court, that no reason had yet been
shown ‘why the apprentice should not be remanded,
Tad, justice, dissented. ‘ ‘

FOR THE JOURNAL OF THE FRANKLIN INSTITUTE,

Description of @ Machine for Grinding Painters’ Colours, Printing
Ink, §c.  Invenfed by W.J, Sronsg, Engraver, Washington, D, C.

Varrous machines have been invented for the purpose of grinding
colours, which, however, are applicable only in the large way. ¥n
my own business 1 have felt the want of one which would answer
well as a substitute for the ordinary stone and mullar, and have con-
structed an apparatus for this purpose, which I have found to fulfil
my expectations, The annexed drawing will serve to explain its
structure. ‘The principal frame is made of. wood, properly braced.
tagether, and need not be deseribed. A, is a round table, or slab
of cast-iron, turned, and ground flat on its upper surface. This is
supported by a shaft B, running upon a pivot below, and supported
by a-collar above, so that it may turn freely. 'To the cog wheel €,
fixed upon this shaft, motion is given in any suitable way, as by an-
other:cog wheel geared into it, and turned by a crank, or a whork
upon the shalt, acted upon by a” drum and' sfrap, = This cog wheel
takes into a pinion, on the sccond shaft D, which has an arm E,



